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IN THE UTAH COURT OF APPEALS 
THE STATE OF UTAH, ; 
Plaintiff/Respondent, ] 
vs. ] 
PATRICIA ANN SNYDER, ; 
Defendant/Appellant. ] 
) CaseNo.20000822-CA 
) Argument Priority: 2 
JURISDICTION OF THE COURT OF APPEALS 
The above-entitled court has jurisdiction in this matter in that it is a criminal matter not 
involving the conviction of a first degree felony. Utah Code Ann. § 78-2a-3(2)(e)(1996). 
STATEMENT OF ISSUES AND STANDARD OF REVIEW 
Did a plain error in fact occur, was it obvious to the court and was it harmful? State v. 
Olsen, 860 P.2d 332 (Utah 1993). A plain error did occur and should have been obvious to the 
court based on the fact that there is a Utah state code that governs commerce and should have 
been applied in this case. Utah Code Ann. § 70A-2-609. The error was indeed harmful because a 
resident of the state of Utah was charged and convicted under the criminal code of wrongful 
appropriation when in fact there is a commerce code which governs the actions of the defendant. 
It is also harmful due to the fact that throughout the course of the trial, evidence was found that 
showed the defendant did not violate Utah commerce code. Utah Code Ann. § 70A-2-609, (See 
transcripts page 247 lines 12-15). 
TEXT OF AUTHORITIES 
1. All persons born or naturalized in the United States, and subject to the 
jurisdiction thereof, are citizens of the United States and of the State wherein they 
reside. No State shall make or enforce any law which shall abridge the privileges 
or immunities of citizens of the United States; nor shall State deprive any person 
of life, liberty, or property, without due process of law; nor deny it to any person 
within its jurisdiction the equal protection of the laws. 
U.S. Const, amend. XIV, § 1. 
2. No person shall be deprived of life, liberty or property without due process of law. 
Utah Const. Art. I, §7. 
SUMMARY OF ARGUMENT 
The Defendant has a Constitutional right to due process of law. The actions of the 
defendant should not have fallen under the Utah theft code U.C.A. §76-6-404 (1953 as 
amended), when the Utah commerce code U.C.A.§ 70A-2-609 should have been applied. Due to 
this fact there is no way that the defendant could have known that she was committing a criminal 
act under Utah law. Contrary to the prosecutions Brief of Appellee this constitutes the plain 
error. According to the Utah rules of appellate procedure the appellant can reply to new 
information brought up in the Brief of Appellee. Utah R. App. P. Rule 24,26,27. 
ARGUMENT 
POINT I 
2 
Contrary to the State's assertion of no plain error, ihue was clearK [Ham erroi rhuc 
are Utah codes relating directly to commerce transactions which should have applied in 
this case., In the I Itah commerce code there is a clearly defined time lnrm as opposed io 
the vagueness of the code which the defendant was prosecuted 
Rjght i0 ac|eqUate assurance of performance. 
(1) A i-initract for sale imposes an obligation on each party that the other's expectation of 
receiving due performance will not be impaired When reasonable grounds for insecurity arise 
with respect to the performance of cither parly the other may in writing demand adequnv 
assurance of due performance and until he receives such assurance may if commercially 
reasonable suspend any performance for which he has not already received the agreed return. 
(2) Between merchants the reasonableness of grounds for insecurity and the adequacy of any 
assurance offered shall be determined according to commercial standards. 
(3) Acceptance of any improper delivery or payment does not prejudice the aggrieved party's 
right to demand adequate assurance of future performance. 
(4) After receipt of a justified demand failure to provide within a reasonable time not 
exceeding thirty days such assurance of due performance as is adequate under the circumstances 
of the particular case is a repudiation of the contract. 
Fnacted by Chapter 1M I ^ \ ICIK «<i« Session 
According 10 u-.$ code ihe exptxution W.J i Ipaired due to the pulu c department 
interference as well as their seizure of the defendants computer system and records 1 hi* ^nk 
clearlx siaus a time frame of thirty days to provide assurances to the buyer and it was shown if 
the trial that even this time frame was not exceeded According to I [tah l;iv »n*}* * n h «.f 
contract had occurred when the defendant was arrested 
POIN1 II 
The prosecution also brings up the fact that there were twenty to thirty "victims" whose 
time frame had expired. (See Appellees brief page 4) This statement of fact, as the prosecution 
presents if, is in error. The prosecution states this information as fact basing it on the defendants 
e-mails to be a contractual obligation as opposed to a statement of expectation. In fact no person 
connected with the auctions was ever a victim according to the Utah commerce cc de 
U.C. A. §70A-2-609, and in most cases the time frame that was expressed by the defendant had 
not yet expired (See Appendix iV Fiirther the alleged victims did not come to the police on 
Mr. Heller's Information was through affidavit and discovery. 
3 
their own, in fact there is evidence to suggest that they were recruited by the police department 
after the defendant had been arrested with the aid of Jackie Parrish. (See Appendix II)2. 
CONCLUSION 
Based upon the above discussion, this court should reverse the decision of the lower 
court, because there is a valid reason for doing so. The mere fact that the appellant was arrested, 
charged, and subsequently convicted of a crime that according to Utah law never occurred. This 
was due to an overzealous police department and an equally overzealous prosecutors office that 
clearly did not do an investigation into the Utah codes regarding commerce. Because there was 
no crime committed, the prosecutor had to manipulate the facts to make the action fit any crime 
he could. The only victim in this case according to Utah law is the defendant. 
RESPECTFULLY SUBMITTED this d^_ day of April, 2001. 
PATRICIA ANN SNYDER 
Defendant/Appellant 
CERTIFICATE OF SERVICE 
I hereby certify that on this 9,— day of April, 2001,1 caused to hand deliver two (2) 
copies of the foregoing REPLY BRIEF OF APPELLANT to the following: 
Paul A. Bittmenn 
Deputy Iron County Attorney 
97 North Main, Suite #1 
P.O. Box 428 
Cedar City, Utah 84720 
information provided through discovery. Witnesses for the 
State refer to this information during the trial. (See Transcript 
pgs. 41 lines 17-20,90 lines 13-15). 
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APPENDIX 1 
Subject: Ebay - Police Action against Mrs. Trisha Snyder 
Date: Thu, 10 Jun 1999 20:16:18 -0400 
From: "Donald R. Heller" <donheller@email.msn.com> 
To: <hdave@cedarcity.org> 
To Officer Blanchard, 
This email is in response to the police action against Mrs. Trisha 
Snyder for defrauding me of monies in the amount of 384.55. I placed a call 
to the Cedar City Police to speak with you around 16:30 EST and the 
Switchboard Operator took a message. 
At 17:15 EST time I received a call from Mrs. Trisha Snyder and she stated 
that she was sent a cashiers check out today 6/12/99 to refund me my monies 
that was sent for the 4 JD Drew R&S Rookie Cards that I had won in an 
auction finishing on 5/21/99 at 19:37:26 PDT. I said that would be for 
384.50, I dont recall if Trisha acknowledged this amount but agreed that it 
was for the amount that I sent to her. I also stated that I should be 
receiving this cashiers check on the following Tuesday 6/17/99 she agreed 
with that assessment. The reason that she gave me for non delivery was her 
transaction was not completed. She stated to me that she had no access to 
the internet and her email was down for approx. a week so she was contacting 
everyone by phone. She also asked me if I had her number and when I said no 
she gave it to me this was verified by Officer Blanchard when he returned my 
phone call at 17:20 EST. I also stated to her that I had notified the Cedar 
Citjf Police about t&j^s^ncideiv^ but had not given her negative feedback on 
Ebciy__yef as tlie_time frame I was_expecting the cards to be delivered was 
j_/jA/jj^to^gI/14/9j but I was following up just in case. I told her~"ThaT: I 
would call her once I receive the cashiers check and I would also notify the 
Cedar City Police. 
The additional information need about me is as follows. 
Name Donald R. Heller 
Address 78 Upper Lakeview Ave. 
Ringwood NJ 07456 
Age 35 
DOB 8/5/63 
Hair color Brown 
Eye color Hazel 
Height 6' 1" 
If there is anything else that is needed please call me at 973-962-7434 or 
email me at donheller@msn.com 
Thank You for your efforts in this matter. 
Don 
Donald R. Heller 
78 Upper Lakeview Ave. 
Ringwood NJ 07456 
Telephone: (973) 962-7434 
IN THE FIFTH JUDICIAL DISTRICT COURT, IN A^ JD FOR IRON COUNTY, 
STATE OF UTAH 
STATE OF UTAH, 
vs. 
Plaintiff, 
PATRICIA ANN SNYDER, 
Defendant. 
) TESTIMONY L AFFIDAVIT OF 
DONALD R. SELLER 
) 
) 
) Criminal No. 991500604 
) Judge Robeit T. Braithwaite 
STATE OF UTAH ) 
:ss. 
COUNTY OF IRON ) 
COMES NOW Donald R, Heller, your affiant, and after knowingly and intelligently 
consenting to the jurisdiction of the Fifth Judicial District Court, in and for Iron County, State of 
Utah; and after first being duly sworn under oath, and deposes and stales as follows, to wit: 
1. That your affiant is an adult male, computer programmer for the Bank of New York, is 
of 36 years of age, and resides in Ringwood, Nev/ Jersey, and has personal 
knowledge of the statements set forth herein or h as made statements based on 
information and belief from discussing the contents of this affidavit with Sergeant 
Kelvin Orton of the Cedar City Police Department and fronr corresponding with ;he 
Cedar City Police via email. 
2. That your affiant did participate in an E-bay auction on May, 21 1999. Further that 
your affiant did bid on item number 106190490, said item being four (4) 1998 Leaf 
Rookies & Stars J.D. Drew rookie cards in mint condition. 
3. Your affiant asserts that before making his bid on the above described item he did 
check the E-Bay customer feedback that was left regarding the seller, identified to 
him as TASCD (this being a computer name used by the seller later being identified 
as Patricia Snyder.) Further, your affiant asserts that feedback left by previous 
buyers from TASCD led him to believe that she was a reliable seller. In fact, out of 
the one hundred and eighty (180) prior transactions, there were no negative feeback. 
4. Your affiant asserts that on or about May 21, 1999, he was informed by an e-mail that 
he had in fact won the auction for the four (4) 19£ 8 Leaf Rookies & Stars J.D. Drew 
rookie cards. He first received this information from an automated email message 
from E-Bay. On or about June 1,1999 he received this information through an email 
sent to him by TASCD. The winning bid for the auction was three hundred sevonty 
five dollars ($375). Your affiant asserts that at th s time he received assurances from 
the seller that led him to believe that she did in fact possess the aforementioned J.D. 
Drew rookie cards and that they would be sent alter in the mail as soon as the 
payment was confirmed. Further, your affiant asserts that at the time he was 
informed he won the auction he was also informed that payment must be received 
within ten (10) days of the close of the auction. Also, payment must be made by 
money order, cashier check, or personal checks only and that your affiant was o pay 
shipping charges 
5 Your affiant asserts that on June 2, 1999, he did send a money order, money o der 
number 83026857576 990602 076520, in the amount of three hundred and eighty 
four dollars and fifty five cents ($384 55) to Patricia Ann Snyder (see Exhibit No 1) 
Your affiant asserts that check no xxxx was sent to Patricia Ann Snyder at 955 West 
400 North, Cedar City, Utah 84720 
6 Your affiant asserts that after receiving various emails from other recent auction 
winners of TASCD that the items bid on were not forthcoming, the^affiant made 
various attempts to contact Ms Snvder Your affiant asseils that he sent a *m ail to 
Ms Snyder at her email address on or about June 5 1999 Your affiant asserts that 
said email went unanswered Your affiant furthei as*pr*«? ih^t HP qent an email a day 
for the next three (3) days, all of which want unauswerpd 
7 Your affiant.assertsi^at on or about June 9,199), tie did contact the Cedar City 
Police Department Your affiant asserts tnai ne spoke with Sergeant Kelvin Orton 
Your affiant asserts that Sergeant Orton indicate i to him that there had been other 
complaints regarding Ms Snyder and her E-Bay auction activities Your affiant 
asserts that based on his own concerns that he had not yet received the four (4) J D 
Drew rookie cards and that he had been unable o^ contact Ms Snyder, he did lile a 
-omplaint with the Cedar City Police Department 
8 N'our affiant asserts that on or about June 12, 1999, he was finally able to 
-* )mmunicate with Ms Snyder Your affiant assorts that on said date he received a 
Hephone call from Ms Snyder Your affiant asserts that Ms Snyder offered to pay 
back the three hundred and eighty four dollars and fifty fiv<3 cents ($384 55) that he 
had sent for the four (4) J D Drew rookie cards Your aff ant asserts that he asked 
Ms Snyder why he had not received the four (4) J D Drew rookie cards, and Ms 
Snyder replied that her shipment from another individual had not come in 
9 Your affiant asserts that on or about June 18, 1999, he did receive a refund cashiers 
check in the amount of three hundred and eighty four dollars and fifty five cento 
($384 55) Your affiant asserts that on or about June 19, 1999, he did cash said 
refund check and that said refund check did actually clear the bank 
10 Your affiant asserts that he has been involved wth about 3ne hundred (100) auctions 
on E-bay over the past six (6) months Your affi ant asserts that of the hundred items 
he has purchased, it usually takes approximated five (5) to ten (10) business days 
after the check is cleared by the seller or three (J) to five (5) business days after the 
money order has been received by the seller for the buyei to receive the item 
FURTHER YOUR A F F I A N SAITH NOT 
DATED this ?*-? day of September, 1<)99 
Subscribed and sworn/affirmed to before mo on this r day of 
September, 1999 
l)
- ;jk-KiA 
Notary Public. ^
 t A 
My Commis >ion Expiies CfjMJ y > }f ^tT?Z_ 
CAMILLE GALLINA 
No ary Public, State of Nev/ Jersev 
No 2099668 
r^J?U,a,i,,,edi.n BBffl»" County 
commission Expires April >3 i ^ ^ u 
a3oatflS7S7 
* * • **MMMto 
ij ^ j ioboe ovbSr'n »3aM*ss 
* * * * * • * * • 
SERIAL NUMBER YEAR, MONTH, DAY POST OFFICE U S DOLL ARS AND CENTS 
O 1 «,M»»*O»I^ . 
Cr,U* \ i ,, W" &/ / ^ 
NO OR 
> FOR 
CHECKWRITER ||, ' j | . | ' W 1, , ., I| ||| ||l ,,| 
IMPRINT AREA j t l
 ( . 1 Jf]\ l l.j |, , ( | " ( j " 
FROM "*"". ~) , . y . 
ADDRESS ,
 x , 
._ — I I j 
»cept is your guarantee for a refund of your money order if it is lost or 
provided you fill »n the Pay To and From information on the money order 
space provded No claim for improper payment permitted 2 years after 
nl If your money order >s lost or stolen present this rece pt ind f le a claim 
efund at your Post Office 
An inquiry Form 6401 may be fil »d at any time for a fee A 
replacement will not be issued iint»l i0 diys alter th > money order 
purchase date provided the money xder has not b< en paid 
<ti \ off ± 
APPENDIX n 
6 
From: Jackie <parrish@ctaz.com> 
To: Dan.Fulop@gs.com <Dan.Fulop@gs.com>; Jimw256S@aol.com 
<Jimw2569@aol.com>; gcarr@asu.uswest.net <gcarr@asu. us west, net >; 
Jmich717@aol.com <Jrnich717@aol.com>, dcnhelleri^email msn.com 
<donheller@email.msn.com>; SFOWLER@prodigy.nest 
<SFOWLER@prodigy.net>; LIZKGN2@aol.com <LIZKGN2@aol.com> 
Starlvr418@aol.com <Starlvr418@aol.com>; shump@epix.net 
<shump@epix.net>; DNSFORD@aol.com <DNSFORD@aol.com>; 
bruce18lee@yahoo.com <bruce18lee@yahoo com>; 
Charlotte@steinmitchell.com <Charlotte@steinmitchell.com>-
annie@mpicomputers. com <annio@mpicompi iters, coi n> 
Date: Wednesday, June 09,1999 10:43 PM 
Subject: tascd arrested-police need our help NOW 
This message just came from the Cedar City police. They need 3ur help. 
Let's act quickly. 1 gave them the exact list of what you bought s 3 they 
could look for it on the search warrant and get it or the monev b *ck. 
Good News 
Tascd was arrested tonight Thanks to your help we we "e able o find 
her 
and arrest her. I do need your help on something. The fourteen people 
you 
gave me with items and amounts I need to there informs tion. If you could 
please help me I need the following from them sent to me asap 
Name: 
Address: 
Phone number: 
Date of birth: 
Drivers License #: 
Discription of person: 
ltem# 
$ amount paid and Item 
This information will help me and them I need to vanfy that the / paid 
and 
then we can hopefully get all their money back in full. Ir eluding 
yours! 
If you could help me with this by contacting them and aj king there info 
or 
sending this letter to them I would be gratful. If I could \ et this by 
email or fax that would be great. 
This will speed the process up. 
9/6/1999 
Thank you so much for your help, 
)fficer Blanchard 
•edar City Police Department 
HON Main 
>dar City Ut 84720 
135-586-2956 
J/6/1999 
